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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE (M),GOHPUR, SONITPUR. 

P.R.C 93/19 

U/S 279/338/304 (A) I.P.C 

 

State 

Vs 

Krishna Pegu 

S/o. Hem Kt. Pegu. 

Vill:  Dharmpur, 

 P.S. Gohpur, Dist. 

Biswanath, Assam. 

 

 .....Accused. 

Present:  Mr. Ashraf Ahmed Choudhury, S.D.J.M(M), 

Gohpur. 

For prosecution:  Ms. Barnali Chetia, Ld. A.P.P 

For defence:   Sri. Pankaj Borah, Ld. 

Advocate. 

Date of evidence:  20.11.19, 18.01.20, 24.02.20 

& 24.02.21 
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Argument heard on:    27.04.21. 

Judgment delivered on:  30.04.21. 

JUDGMENT 

(1) The case of the prosecution in a nutshell is that 

the informant namely Sri. Sarbeswar Borah 

lodged an ejahar/FIR on 11.10.18 inter-alia 

alleging that on 25.08.18 at about 12.30 pm, 

while informant’s son namely Sri Pankaj Borah 

alongwith his friend namely Durlav Borah were 

riding a motorcycle (pulsar bike) bearing 

Registration No. AS-07-G-9426 from Kolabari 

towards Kekorabari; meanwhile, accused Krishna 

Pegu who was riding a ‘Bajaj Discover Bike’ 

without Registration Number, in a rash and 

negligent manner at NH 15, dashed the 

motorcycle ridden by Pankaj Borah in front of 

Kolabari Panchayat Office. As a result, Pankaj 

Borah, Pabitra Pegu and Krishna Pegu sustained 

severe bodily injuries and Durlav Borah was 

declared dead at Catholic Hospital. Remaining 

injured persons were referred to Guwahati for 

better treatment. 

(2) The ejahar/FIR was initially received at Hawajaan 

Out-Post vide G D Entry No. 164 dated 11.10.18 

and thereafter on being forwarded to Gohpur P.S,  
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the same registered as a case vide Gohpur P.S. 

Case No. 288/18 U/S 279/338/304 (A) I.P.C on 

12.10.2018 and on completion of the 

investigation, Charge-Sheet was submitted U/S 

279/338/304 (A) I.P.C. against the accused 

person, namely Krishna Pegu. 

 (3) Accordingly, cognizance was taken and copies 

were served to the accused person and when 

particulars of offence under the aforesaid sections 

of law were read over and explained to the 

accused person, he pleaded not guilty and 

claimed to be tried. 

(4)  During the trail, the prosecution side has 

examined 06 (Six) Prosecution witnesses, 

whereas, the case of accused is that of denial.  

(5) Point for determination:  

(i)  Whether the accused person namely Krisha Pegu 

has ridden one Bajaj Discover motorcycle (bearing 

No Registration Number) on 25.08.18 in a rash 

and negligent manner upon a public way 

endangering human life or likely to cause hurt or 

injury to other person? 

(ii)  Whether the accused person caused grievous hurt 

to Sri Pankaj Borah (informant’s son) and Sri  
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      Pabitra Pegu by doing any act so rashly or 

negligently as to endanger human life, or the 

personal safety of others? 

(iii). Whether the accused person caused death of the 

victim Durlav Borah by doing any rash and 

negligent act not amounting to culpable 

homicide? 

Decision thereon and Reasons for the decision: 

(6)  PW 1 namely Dambaru Borah deposed that he 

does not know the informant as well as the 

accused person. He heard that his nephew Durlav 

Bora had met with an accident at Kolabari Main 

Road. He also deposed that his nephew had died 

on spot.  

(7)  In cross examination, PW 1 stated that he does 

not know who was at fault in the accident or who 

was responsible for it. 

(8) PW 2 namely Sarbeswar Borah deposed that he is 

the informant of this case. He knows the accused 

person. About 2 years ago at about 12:30 pm in 

front of Kolabari Panchayat Office, PW 1’s son 

namely Pankaj Bora met with a bike accident. PW 

1 heard about the incident and came to Catholic 

Hospital. PW 1’s son being in serious condition  
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      was referred to GNRC Hospital, Guwahati. Durlav 

Borah passed away in the Catholic Hospital. 

Krishna Pegu was injured and he was treated at 

Guwahati. The accident occurred due to collision 

of two (2) bikes. PW 1 filed the ejahar after 3 

months of the incident. 

(9)  In his cross examination, PW 2 stated that as he 

has not seen the accident with his own eyes, 

hence PW 2 cannot say who was at fault and how 

the incident occurred. 

(10) In evidence PW 3 namely Sri Pankaj Borah 

deposed that on 25.08.2018 PW 3 alongwith his 

friend Sri Durlav Borah were coming towards 

Kolabari in a bike. Informant is his father. PW 3 

does not know the accused person. He was a 

pillion rider in the bike and some vehicle has hit 

their bike. He cannot say which vehicle has hit 

them. PW 3 became unconscious at the spot. He 

also deposed that after the incident, he cannot 

say anything about 3 months and it took about 1 

year time for PW 3 to get normal. He was 

admitted in the GNRC, Guwahati 3 months. He 

does not know anything about the incident. 

(11) Cross examination of PW 3 was declined by the 

defence side.  
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(12) In evidence PW 4 namely Diganta Bhuyan 

deposed that he does not know the accused and 

the informant of this case. PW 4 has not seen the 

incident and heard about it from people after a 

day. PW 4 went to Catholic Hospital alongwith 

family members of Durlav Bora to bring back the 

dead body of Durlav Bora.  

(13) Cross examination of PW 4 was declined by the 

defence side.  

(14) In evidence PW 5 namely Kankan Borah deposed 

that he does not know the informant and the 

accused of this case. After the incident, PW 5 

heard that the accident occurred near his house. 

He has not seen the incident. PW 5 cannot say 

anything about the incident.   

(15) Cross examination of PW 5 was declined by the 

defence side.  

(16) In evidence PW 7 [ought to have been numbered 

as PW 6] namely Pabitra Pegu deposed that he 

does not know the informant but knows the 

accused. PW 7 deposed that on the day of 

occurrence, PW 7 had accompanied the accused 

in his bike. Meanwhile, one Pulsar Bike coming 

from opposite side [wrong side as well], in which 
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      victim was not present, has hit their bike. PW 7 

fell from the bike and became unconscious. PW 7 

also deposed that accused is not at fault.  

(17) Cross examination of PW 7 was declined by the 

defence side. 

(18) On juxtaposition of the evidence, it could be seen 

that PW 1 does not know who was at fault in the 

said incident or as to who was responsible for it. 

PW 2 stated that he has not seen the incident and 

as such cannot say as to who was at fault and 

how the incident occurred. PW 3 namely Pankaj 

Borah, who was a pillion rider of the motor cycle 

which was ridden by the deceased Durlav Borah 

deposed that he cannot say which vehicle has hit 

the motor cycle as he became unconscious at the 

spot. He further deposed that he does not know 

anything about the incident. PW 4 stated that he 

has not seen the incident and heard about it from 

the people after 1 day of the incident. PW 5 

stated that he has not seen the incident and 

cannot say anything about the incident. Lastly, 

PW 7 namely Pabitra Pegu deposed that on the 

day of occurrence he accompanied the accused in 

his bike. He also deposed that accused was not at 

fault and that one Pulsar motorcycle has hit their  
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       bike which was coming from the opposite 

direction and on the wrong side of the road. The 

learned counsel for the accused person submits 

that there is no evidence on record to suggest 

that there was any rash and negligent act on the 

part of the accused person and rather it is 

submitted that the evidence of PW 7 [Pabitra 

Pegu] clearly states that accused is not at fault 

and that one Pulsar Bike which hit their bike, was 

coming from the opposite side in wrong direction. 

(19) Therefore, upon considering the evidence and 

materials on record, as none of the witnesses 

barring PW 3 and PW 7 namely  Sri Pankaj Borah 

and Sri. Pabitra Pegu respectively have seen the 

incident and neither could depose any 

incriminating evidence against the accused 

person, as discussed in the preceding paragraphs 

and moreover, PW 3 states in his evidence that 

he cannot say which vehicle has hit them as he 

became unconscious at the spot. He also deposed 

that he does not know anything about the 

incident. PW 7 in his evidence states that accused 

person is not at fault and that one Pulsar 

motorcycle which was coming towards them from 

the opposite direction; was at the wrong side of 

the road. Hence, considering the materials-on- 
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      record and as such in the absence of any 

incriminating materials against the accused 

person; no criminal liability, as charged in the 

instant case, could be fastened against the 

accused person.  

(20) Hence, considering the evidence and materials on 

record and upon hearing the learned counsels for 

both sides; it could be concluded that the 

aforesaid issues be answered in the negative and 

in favour of the accused person due to lack of any 

incriminating materials against the accused 

person. 

(21) As a result of the foregoing discussions, the 

following Order is passed in this case. 

O R D E R 

(22) Accused person, namely, Krishna Pegu stands 

acquitted in this case due to lack of any 

incriminating materials against the accused 

person. 

(23) The accused person be set at liberty forthwith, if 

in custody and not wanted in any other case. 

(24) Seized materials, if any, be handed back to its 

lawful owner in accordance with procedure of law. 
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(25) Judgment and Order is pronounced in open Court 

today in presence of the accused person. 

(26) Bail Bond to be discharged in accordance with 

law, after a period of 06 (six) months. 

 Given under my hand and seal of this Court on this 

the 30th day of April, 2021. 

Accordingly, case disposed off. 

 

                                        A. A.Choudhury, 

                             

   S.D.J.M(M),Gohpur,Sonitpur. 
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A P P E N D I X 

 Prosecution Witness:  

 PW 1 – Dambaru Borah . 

 PW 2 –  Sarbeswar Borah. 

 PW 3 – Pankaj Borah.  

 PW 4 –  Diganta Bhuyan.  

 PW 5 –  Kankan Borah.  

 PW 7 [ought to have been numbered as PW 6] –  

Pabitra Pegu. 

Prosecution Exhibits:  

1. Exhibit 1  – Ejahar 

Defence Witness: NIL 

Defence Exhibits: NIL 

Court Witness: NIL 

 

                                     A. A.  Choudhury,  

                                S.D.J.M(M), Gohpur, Sonitpur.  
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         30.04.2021: 

Accused person is absent and represented by his Ld. 

Counsel vide petition No. 729/21 dated today due to 

illness and being apprehensive of COVID-19 

pandemic. 

Considering the above, Judgment and Order is 

pronounced in open Court today in presence of his 

Ld. Counsel.  

The following Order is passed in this case. 

Keep the original copy of Judgment and Order 

alongwith the C/R. 

 

O R D E R 

(22) Accused person, namely, Krishna Pegu stands 

acquitted in this case due to lack of any 

incriminating materials against the accused 

person. 

(23) The accused person be set at liberty forthwith, if 

in custody and not wanted in any other case. 

(24) Seized materials, if any, be handed back to its 

lawful owner in accordance with procedure of law. 

(25) Judgment and Order is pronounced in open Court 

today in presence of the accused person. 
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(26) Bail Bond to be discharged in accordance with 

law, after a period of 06 (six) months. 

  Given under my hand and seal of this Court on    

 this the 30th day of April, 2021. 

 Accordingly, case disposed off. 

 

                                                      

                                  A.A.Choudhury,   

      

                       S.D.J.M(M),Gohpur, Sonitpur.                            

 

 

 

 

 

 


